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GOVHBNMBNT of INDIA 

MINISTEY OF LAW 
(Relonns) 


NOTIFICATION 

New Delhi, the 19th July 1948 

No. S.O, 17.— The f(iLlowing Order made by the Governor- 
General is published for general inf onnation : — 

THE UNITED PROVINCES HIGH COURTS (AMALGA- 
MATION) ORDER, 1948 

Whereas both Chambers of the Legislature of the United 
Provinces have presented addresses to the Governor of tbajb 
Provihce to amalgamate the High Court in Allahabad and the 
Chief Court in Oudh, and the said addresses have been sub- 
mitted to the Governor-General; 

Now, THEREFORE, in the exercise of the powers conferred 
section 220 of the Gh>veriunent of India Act, 1936, and of all 
other powei's enabling him in that behalf, the Governor-Gene- 
ral is pleased to make the following Order : — 

1, (X) This Order may be cited as the United Provinces 
High Courts (Amalgamation) Order, 1948. 

(2) It shall come into force on the date of its publication 
in the Gazette of India, 

2, (1) In this Order, — 

“the Act” means the Government of India Act, 1936, as 
for the time being in force in the Dominion of India; 

“appointed day” means the twenty-sixth day of July, 
1948; and 

“existing High Courts” means the High Courts referred 
t||-in section 219 of the Act as the High Court in Allahabad 
and the Chief Court in Oudh. 
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(2) The Interpretation Act, 1889, applies tor the intei’- 
pretation of this Order as it applies for t^ie interpretation 
of an Act of Parliament, 

3. As from the appointed day, the High ijourt in Alla ha- 
bad and the Chief Court in Oudh shall be amalgamated and 
shall constitute one High Court by the name of the High Court 
of Judicature at Allahabad (hereinafter referred to as “the 
new High Court”). 

4. (1) Every person who, immediately before the appointed 
day, is a permanent judge of either of the existing High 
Courts shall as from that day be a permanent judge of the 
new High Court. 

(2) itvery person who, having been appointed an 
additional judge of either of the existing High Courts for a 
term extending beyond the appointed day, is immediately 
before tliat day an additional judge of that High Court, shall 
as from that day be an additional judge of the new High 
Court, and shall be deemed to have been so appointed until 
the expiration of the said term. 

^3) Every person who, immediately before the appointed 
day, is an acting judge of either of the existing High Courts 
shall as from that day be an acting judge of the new High 
;Court, and shall be Seemed to have been so appointed imder 
sub-section (2) of section 222 of the Act. 

6. (1) The person who, immediately before the appointed 
day, is the Chief Justice of the High Court in Allahabad shall 
be the Chief Justice of the new High Court. 

(2) The other persons who by virtue of paragraph (1) of 
Article 4 of this Order become permanent judges of the new 
High Court shall rank in that Court in the following order, 
namely ; — 

firstly, the former Chief Judge of the Chief Court in Oudh 
and the former puisne judges of the High Court in Allahabad, 
according to the priority of their respective appointments as 
such Chief Judge or puisne judge, and 

secondly former puisne judges of the Chief Court in 
Oudh, according to the priority of their respective appoint- 
ments in that Court. ^ ^ 

(3) The persons who by virtue of paragraphs (2) and (3) 
of Article 4 of this Order become additional judges and acting 
judges of the new High Court shall rank in that Court accord- 
ing to the priority of their respective appointments as addi- 
tional judges or acting Judges in either of the existing High 
Courts. 
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6'; Ever} person who, immediately before the appointed 
day, is an oSicer or servant of either of the existing High 
Courts shall as from that day be an officer or servant, as the 
case may be, of the new High Court, and shall be deemed to 
have been appointed to a corresponding office or post in the 
new High Court on the same terms and conditions of service 
(or on terms and conditions as similar thereto as the changes 
effected by this Order may permit) as were applicable to him 
immediately before the appointed day ; 

Provided that nothing in this Article shall be deemed to 
prevent the Chief justice of the new High Court from alter- 
ing the designation or the duties of any office of post. 

7. (1) The new High Court shall have, in respect of the 
whole of the United Proyinces, all such original, appellate 
and other jurisdiction as, under the law in force immediately 
before the appointed day, is exercisable in respect of any part 
of that Province by either of the existing High Courts. 

(2) The new High Court shall also have in respect of any 
area outside the United Provinces all such original, appellate 
and other jurisdiction as under the law in force immediately 
before the appointed day is exercisable in respect of that area 
by the High Court in Allahabad. 

8. (1) The new High Court shall have the like powers to 
approve, admit, enrol, remove and suspend advocates and 
attorneys, and to make rules with respect to advocates and 
attorneys, in the whole of the United Provinces as are, under 
the law in force immediately before the appointed day, ex- 
ercisable by either of the existing High Courts. 

(2) The right of audience in the new High Court shall be 
regulated in accordance with the like principles as, immedia- 
tely before the appointed day, are in force with respect to the 
right of audience in the High Court in Allahabad : 

Provided that, subject to any rule made or direction given 
by the new High Court in the exercise of the powers conferred 
by this Article, any person who, immediately before the ap- 
pointed day, is an advocate entitled to practise or an attorney 
entitled to act in either of the existing High Courts, shall be 
Recognised as an advocate or an attorney entitled to practise 
or to act, as the case may be, in the new High Court 

9. )Subject to the provisions of this Order, the law in force 
immediately before the appointed day with respect to prac- 
tice and procedure in the High Court in Allahabad shall, with 
the necessary modifications apply in relation to the new’Hia-h 
Court, and accordingly that High Court shall have all such 
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powers to make rul^ and orders with respwt to practice afid 
procedure as are immediately before the appointed day exerci- 
sable by the High Court in Allahabad ; 

Provided that any rules or orders which are in force im- 
mediately before the appointed day with i*^pa3t to practice 
and procedure in the High Court in Allahabad shaU, until 
v^ipd or revoked by rules or orders made for the new High 
Court, apply with the necessary modificatimis in relation to 
practice and procedure in the new High Court as if made by 
that Court : 

Provided further that the Chief Justice may, in his dis- 
cretion, order that any rules or orders which were in force 
immediately before the appointed day with respect to practice 
amd procedure in: the Chief Court in Oudh shall, until varied 
or revoked by new rules or orders made for the new High 
Cmnrt,: apply with the necessary modifications in relaCLon to 
practice and procedure in the new High Court sitting at 
Lucknow. 

10. Any rtiles or orders which, having been made by 
either of the existing High Courts for reflating the practice 
and procedure of, or otherwise exercising control over, 
courts subject to its superintendence, shall until varied or 
revoked by rules or orders made by the new High Court 
cdiitinue.to apply with the necessary modifications^ in relation 
to the said'subordinate courts. 

11. (1) The new High Court shall have a seal of such form 
and design as the Chief Justice may direct. 

(2) The law in force immediately before the appointed day 
vnth respect to the custody of the seal of the High Court in 
AHahabad shall, with the necessary modifications, apply with 
respect to the custody of the seal of the new High Court. 

12. The law in force immediately before the appointed day 
with respect to the form of writs and other processes used, 
issue J dr avvarded by the High Court in Allahabad shall, with 
the necessary modifications, apply with respect to the form 
of. write and other processes used, issued or awarded by the 
new !^^h Court. 

13. The law in force immediately before the appointed 
day relating to, the powers of the Chief Justice, single judges 
and division courts of the High Court in Allahabad and with 
respect toali matters ancillary to the exercise of those powers, 
shall, Vith the necessary modifications, ■ apply in relation to 

the new High Court. 
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14. The new Tigh Court, and Jhe judges and division 
courts thereof, ^it Allahabad or at such other places 
in the United' provinces as the Chief Justice may, with the 
approval of -^'iie Grovernor of the United Provinces, appoint; 

ProviAd that unless the Governor of the United Provinces 
with tke concurrence of the Chief Justice otherwise directs, 
such judges of the new High Court, not les-s than two in 
number, as the Chief Justice may from time lo time nominate, 
shall sit at Lucknow in order to exercise in respect of cases 
arising in suoh areas in Oudh as the Chief Justice may direct, 
the jurisdiction and power for the time being vested in the 
new High Court ; 

I^'ovided further that the Chief Justice may in his dis- 
cretion order that any case or class of cases arising in. the said 
areas shall he heard at Allahabad. 

15. The law in force immediately before the appointed 
day relating to appeals to His Majesty in CouiK.'il or to the 
Pederal Court from the High Court in Allahabad and the 
judgns and division courts thereof shall, with the necessary 
inodilfications, apply in relation to the new High Court. 

16. (1) All proceedings which, immediately before the ap- 
pointed day, are pending in either of the existing High Courts 
shall, by tdrtue of this Order, stand transferred to the new 
High Court and shall be continued as if they had been pro- 
ceedings instituted in that High C-ourt. 

(2) Any order made by either of the existing High Courts 
in any such proceedings as aforesaid shall for all purposes 
have effect, not only as an order of that Court, Imt also as an 
order made by the new High Court. 

17. As from the appointed day, — 

(a) the Letters Patent of His Majesty dated the 17th 
March, 1806, establishing the High Court of Judicature for 
the North-Western Provinces and Chapter II of the Oudh 
Courts Act, 1925 (U.P. Act IV of 1925), shall cease to have 
effect exce]3t for the purpose of construing, or giving effect, to, 
the provisions of this Order;- 

(b) the Government of India (High Court Judges) Order, 
1937, shall be further amended as follows; — 

(i) in the First Schedule, in the entry relating to the 
High Court at Allahabad, for the figures ‘‘12” 
the figures “21” shall be substituted, and ^ the 
entry relating to the Chief Court of Oudh shall 
be omitted; and 
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(ii) in the Second Schedule, the ent^y relating to the 
Chiet Court of Oudh ahall be oiuj tcc!, and in the 
the words “a Chief Judge .nd an acting 
Chief Judge” shall be omitted; and 

(c) references in any Indian law to either of the (Existing 
High Courts by whatever name shall, unless the context \>ther- 
wise requires, be construed avS references to the new High 
Court. 

18. Nothing in this Order shall prejudice the application 
to the new High Court of any relevant provisiojis of the Act, 
and this Order shall have ell'ect subject to any provisions that 
may be made on or after the appointed day with respect to the 
new High Court by any -Legislature or authority having 
power to make sRch provision. 


C. KAJAOOrALACHARI, 

Governor-General. 


K. V. K. SUNHABAM, 

Secret ary. 
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